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KoHCTUTYHHOHHBIH €yl BBICKA3AJICA 10 BONPOCY NPHU3HAHUS B3ATKOAATEJIA
NOTEepPHEeBIIUM IO YTOJOBHOMY JIeJIy

[TocranoBnennem KonctutyunonHoro cyna Poccuiickuit @enepauuu  OT
01.10.2024 Neo 42-IT npoBepeHo cootBeTcTBUEe KoHCcTUTYIIMKM P® nonoxenuit 4. 1 ct. 42
VIIK P® B TO#1 Mepe, B KaKOW Ha €€ OCHOBAaHUHU BO B3aMMOCBSI3H C MOJIOKEHHUSIMU CTaThU
290 YK P® paspemiaeTcsi BOIPOC O MPU3HAHUU MOTEPHEBIIUM [0 YTOJIOBHOMY JIENy O
MOJYYEHUN B3ATKHU JIMIA, OTKA3aBIIErOCs OT MPEIJIOKEHUS O €€ Jladye JOJLDKHOCTHOMY
JUILy, a TaK)Ke COOOIMBIIIEMY 00 3TOM B KOMIIETEHTHbBIC OPTaHBbl.

[ToBogoM aiis 3TOrO sIBMWJIOCH OOpaiieHrne B KoHcTuTyunonHslil cya Poccuiickoi
denepanni TpaXJAaHWHA, SIBIABIIETOCS CBUAETENIEM MO YTOJIOBHOMY JIeNly O Jade
B3ATKH, YbU JIOBOJIbI O MPU3HAHUM €0 MOTEPIIEBIIMM BBUAY NMPUYUHEHUS ACHCTBUAMU
OOBHHSAEMOTO MaTE€pUaILHOTO M MOPAJIBHOIO Bpeaa, MOCJEIOBATEIIBHO OTKJIOHEHBI
CyllaMy pPa3JM4YHbIX HMHCTAaHIMKA, B TOM u4wncie BepxoBHbIM cyaom Poccuiickon
Oenepanuu.

[IpoTUBOMONOXKHYIO ~ TO3UIMIO  3aHsUI  BBICIIMA  CyAeOHBI  opraH
KOHCTUTYLIHIOHHOTO KOHTPOJIA, KOTOPHIM OTMEUYEHO, YTO MOJYYEHHUE IOJKHOCTHBIM
JIMIIOM B3SITKM BO BCAKOM CIIy4ae MPEAIOIaracT HENOCPEACTBEHHOE NMPOTUBONPABHOE
BO3JICHCTBHE HA JPYTOE JHI0, KOTOPOMY aapecyeTcs MpeIoKeHne Tu0o TpeboBaHUE
JaTh B3ATKY.

Jlua, BOBJIEKaeMble B TPOLECC Jayd B3SATKU, BBICTYIIAIOT B KA4ECTBE
HETMOCPEACTBEHHOTO ajipecara (CyObeKTa HE3aKOHHOTO BO3/ICUCTBUS) IPEIJIOKEHUS UITH
TpeOOBaHUS MEPEIauu B3ITKU U TEM CaMbIM MOJABEPTAOTCS 3710YMOTPEOJICHUIO BIIACTHIO
CO CTOPOHBI MPOTHUBOMPABHO JEUCTBYIOMIETO JIOJKHOCTHOTO JIMIA, @ MOTOMY MOTYT
BBICTYINATh MOTEPHEBIIMMHU OT MPECTYILICHUS, MpeaycMOTpeHHOro cT. 290 YK P®, npu
YCJIOBHUH, YTO UX JCHCTBHE HE 00pa3yeT cocTaBa KOPPYMIIMOHHOTO MPECTYTUICHHUS.

CkJIoHEeHHe K Jjaue B3ATKH B JII000H (popMe JOIKHOCTHBIM JIMIIOM, TTPU3BAHHBIM
coOnIo/IaTh M 3allMINaTh TpaBa WU CBOOOJBI YEJIOBEKa, SIBJISIONIEECS HEAOMYCTUMOI,
MPOTHUBOIIPABHOM (MPECTyNHOW) GOpMON MOBEACHHS U PACICHUBAEMOE AHATOTHUYHBIM
00pazoM JIpyryM JIMIIOM, B CBSI3H C YEM OHO B IIEJISAX 3AIIUTHI KaK CBOMX MPaB M 3aKOHHBIX
MHTEPECOB, TaK U HHTEPECOB MyOJIUYHON BJIACTH CBOEBPEMEHHO MHUIIMUPYET U aKTUBHO
CIIOCOOCTBYET MPUBJICUCHHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JI€€ €CJIN TAKOE JIUIIO
npsiMO JIMOO KOCBEHHO HAXOJUTCS B 3aBUCUMOM OT MPEIOIaraéMoro MmpecTylmHHUKa
MOJIO)KEHWH, HE MOXKET PACUECHHUBATHCSA KAK HE MPUUYMHSAIONICE MOpPaJIbHbIA Bpea U
HPABCTBEHHBIE CTPAJIAHUS.



CootsercTBeHHO, nonoxenus 4. 1 cr. 42 YIIK P®, paccmarpuBaembie BO
B3aMMOCBSI3HU ¢ noJiokeHnsaMH cT. 290 YK P®, npeanosararoT npu3HaHue NOTEPHEBILIUM
II0 YTOJIOBHOMY €Iy O IOJYYECHHUH B3SATKH JIMLA, KOTOPOE OTKA3AJIOCh OT NMPEIII0KEHUS
0 J1ade B3SITKH, COOOMIMIIO O TaHHOM MPEAJIOKEHUU B MPABOOXPAHUTEIBHBIE OPTaHbl U
COJIECTBOBAJIO U300JIMUYECHHIO BAHOBHBIX, €CJIM OHO HACTAaMBAET HA HAPYLIEHUU €T0 IpaB
Y 3aKOHHBIX MHTEPECOB U HAa IPUYNHEHUHU EMY UMYIIIECTBEHHOTI'O MJIM MOPAJIBHOT'O BpEa.
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